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of such facility, all or a portion of its
costs may be recovered over the period
referred to in paragraph (a)(6) of 26
CFR 1.169-2, the Regional Adminis-
trator shall so signify in the notice of
certification. Determinations as to the
meaning of the term estimated profits
and as to the percentage of the cost of
a certified facility which will be recov-
ered over such period shall be made by
the Secretary of the Treasury, or his
delegate: Provided, That in no event
shall estimated profits be deemed to
arise from the use or reuse by the ap-
plicant of recovered waste.

§20.10 Revocation.

Certification hereunder may be re-
voked by the Regional Administrator
on 30 days written notice to the appli-
cant, served by certified mail, when-
ever the Regional Administrator shall
determine that the facility in question
is no longer being operated consistent
with the §20.8 (b) and (c) criteria in ef-
fect at the time the facility was placed
in service. Within such 30-day period,
the applicant may submit to the Re-
gional Administrator such evidence,
data or other written materials as the
applicant may deem appropriate to
show why the certification hereunder
should not be revoked. Notification of
a revocation under this section shall be
given to the Secretary of the Treasury
or his delegate. See 26 CFR 1.169-4(b)(1).

APPENDIX A TO PART 20—GUIDELINES
FOR CERTIFICATION

-

. General.
2. Air Pollution Control Facilities.
a. Pollution control or treatment facilities
normally eligible for certification.
b. Air pollution control facility bound-
aries.
c. Examples of eligibility limits.
d. Replacement of manufacturing process
by another nonpolluting process.
3. Water Pollution Control Facilities.
a. Pollution control or treatment facilities
normally eligible for certification.
b. Examples of eligibility limits.
4. Multiple-purpose facilities.
5. Facilities serving both old and new plants.
6. State certification.
7. Dispersal of pollutants.
8. Profit-making facilities.
9. Multiple applications.
1. General. Section 2112 of the Tax Reform
Act of 1976 (Pub. L. 94-455, October 4, 1976)
amended section 169 of the Internal Revenue
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Code of 1954, ‘““Amortization of Pollution
Control Facilities.”” The amendment made
permanent the rapid amortization provisions
of section 704 of the Tax Reform Act of 1969
(Pub. L. 91-172, December 30, 1969) and rede-
fined eligibility limits to allow certification
of facilities which prevent the creation or
emission of pollutants.

The law defines a certified pollution control
facility as a new identifiable treatment facility
which is:

(a) Used in connection with a plant or
other property in operation before January
1, 1976, to abate or control air or water pollu-
tion by removing, altering, disposing of,
storing, or preventing the creation or emis-
sion of pollutants, contaminants, wastes, or
heat;

(b) Constructed, reconstructed, erected or
(if purchased) first placed in service by the
taxpayer after December 31, 1975;

(c) Not to significantly increase the output
or capacity, extend the useful life, alter the
nature of the manufacturing or production
process or facility or reduce the total oper-
ating costs of the operating unit of the plant
or other property most directly associated
with the pollution control facility (as sug-
gested by the legislative history, EPA regu-
lations define the term significant as any in-
crease, reduction or extension greater than
5%); and

(d) Certified by both State and Federal au-
thorities, as provided in section 169(d)(1) (A)
and (B) of the Internal Revenue Code.

If the facility is a building, the statute re-
quires that it be exclusively devoted to pol-
lution control. Most questions as to whether
a facility is a building and, if so, whether it
is exclusively devoted to pollution control are
resolved by §1.169-2(b)(2) of the Treasury De-
partment regulations.

Since a treatment facility is eligible only
if it furthers the general policies of the
United States under the Clean Air Act and
the Clean Water Act, a facility will be cer-
tified only if its purpose is to improve the
quality of the air or water outside the plant.
Facilities to protect the health or safety of
employees inside the plant are not eligible.

Facilities installed before January 1, 1976,
in plants placed in operation after December
31, 1968, are ineligible for certification under
the statute. 26 U.S.C. 169.

2. Air pollution control facilities.

a. Pollution control or treatment facilities nor-
mally eligible for certification. The following
devices are illustrative of facilities for re-
moval, alteration, disposal, storage or pre-
venting the creation or emission of air pollu-
tion:

(1) Inertial separators (cyclones, etc.).

(2) Wet collection devices (scrubbers).

(3) Electrostatic precipitators.

(4) Cloth filter collectors (baghouses).

(5) Director fired afterburners.

(6) Catalytic afterburners.
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